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LIQUOR LICENSING AMENDMENT BILL 2001 
Instruction to Committee of the Whole House - Motion 

Resumed from 24 October on the following motion by Hon N.D. Griffiths (Minister for Racing and Gaming) - 

That it be an instruction to a Committee of the Whole House on the Liquor Licensing Amendment Bill 
2001 that it have power to divide the Bill into two or more separate Bills and report them to the House. 

HON BARRY HOUSE (South West) [3.00 pm]:  Last night I briefly indicated that although the Opposition 
supports the splitting of the Bill it was somewhat mystified about the necessity to do so.  In some respects we 
consider it to be unnecessary.  The progress of this Bill has been a rather messy, protracted affair.  It was first 
introduced into the Legislative Assembly on 27 June, so it has been in circulation for four months almost to the 
day.  It left the Assembly on 9 August and was introduced in this place on 9 August.  I can recall making my 
second reading contribution about a week after that.  It seems to have reached the barrier about half a dozen 
times at least since then but has not been dealt with.  Following commencement of the second reading debate an 
incident in Northbridge occurred involving a crowd controller and a young man, who was severely injured, 
which, for good reason, caused many of us to raise the issue during the second reading stage.  Hon Christine 
Sharp moved an amendment along those lines. 

Hon N.D. Griffiths:  She foreshadowed an amendment. 

Hon BARRY HOUSE:  Yes.  After further discussions with various parties she changed the wording of the 
amendment.  I understood that with further negotiations and discussions that issue could be resolved.  I did not 
think the issues were outstanding.  However, yesterday the minister indicated that the police had expressed some 
concerns about that part of the legislation.  I was not involved in that discussion, so I do not know whether that is 
correct.  I will take the minister’s word for it. 

Hon N.D. Griffiths:  You should.  As you know, I do not make up things.  I wrote to all members. 

Hon BARRY HOUSE:  In his letter the minister indicated his intention to split the Bill, but he did not give any 
reason for doing so.  My first question is, why does he want to split the Bill?  I do not think it is necessary.  We 
should get on with it because sections of the industry are awaiting the provisions of this Bill.  I understand that it 
is holding up some people’s business activities, so we are obliged to deal with it.  

I have a question rather than a complaint about the need to split the Bill.  I am loosely aware of some concerns 
from the police, which are obviously legitimate.  However, I did not think the issues that we were discussing on 
that section of the Bill were insurmountable.  I believe we were all thinking along the same lines; that is, crowd 
controllers should not be given carte blanche to exercise their punitive measures. 

Hon N.D. Griffiths:  We all agree.  The police have concerns and I want to see whether those concerns can be 
met. 

Hon BARRY HOUSE:  I am seeking a little more clarification from the minister about the reasons for the other 
section of the Bill not being dealt with, because the Opposition is prepared to deal with it.  

HON CHRISTINE SHARP (South West) [3.06 pm]:  I echo the remarks of Hon Barry House.  The Greens 
support the minister’s motion to divide this Bill into two and I thank the minister for formally notifying me of his 
intentions late last week.  I was rather surprised to receive his letter given the discussions about proposed 
amendments that I had changed as a result of meetings with the industry and the Commissioner for Racing and 
Gaming.  I was under the impression that we were close to agreement on how to tackle the concerns.  There is 
nothing like a deadline for getting people to address an issue, even a tricky one.  I am keen to resolve the 
difficult issue of specifying the use of the authority of crowd controllers, which effectively the amendment Bill 
would remove.  It would be a shame if it were put into the too-hard basket.  The wording of the Act remains 
anomalous.  Certain members of the community think there is no need for direct authorisation of evictions, and 
other members say that is the intention of the law.  Although I support the minister’s intention today, he must not 
allow this issue to drag on and remain unresolved for a long time.  I reiterate that the thrust of my new 
amendments, which the minister has kindly included on his Supplementary Notice Paper, have the support of the 
commissioner, the Australian Hotels Association and the Cabaret Owners Association. 

HON PADDY EMBRY (South West) [3.07 pm]:  The One Nation party concurs with the previous remarks.  
However, a difficulty remains.  If the police presence were larger there would be less need for crowd control.  It 
is a difficult issue.  I have not frequented a nightclub for a long time so I cannot speak from first-hand 
experience.  However, some sort of relationship should be developed.  What will the clubs do if there is 
insufficient police presence? 
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The DEPUTY PRESIDENT (Hon George Cash):  Order!  This motion is to decide whether the Bill should be 
divided, not the merits of the general discussion, which may come later in Committee if that is necessary.  We 
are speaking to whether the Bill should be split.  Hon Paddy Embry said he would be brief; that is why I did not 
say anything earlier.  However, I interrupted because I had the feeling that he was about to head off in a 
particular direction. 

Hon PADDY EMBRY:  I thought I was being a lot briefer than the previous speakers; a balance somewhere 
between that is obviously required. 

HON N.D. GRIFFITHS (East Metropolitan - Minister for Racing and Gaming) [3.09 pm]:  I thank members for 
their observations.  First, with respect to the matters raised by Hon Barry House, it was my preference to 
advance the legislation earlier but I was concerned to have the matters relating to authorised persons sorted out.  
They have not been sorted out at this late stage.  The police have concerns about the workability of the proposed 
amendments.  I would have thought the parties in the House and the Government were fairly close to resolving 
the matter.  However, given the concerns that the police have put to me, it is inappropriate at this stage for that 
part of the legislation to advance.  That is the reason that I foreshadowed the Bill be split in a particular way 
because I do not want to hold up any longer the very real need that the industry has to address the issue of special 
facility licences and other related matters.  

With respect to the observations made by Hon Christine Sharp, I am encouraged to resolve the matter and it is 
not my intention to let it rest, subject to what the House and the Committee may decide in due course.  I note 
Hon Paddy Embry’s comments.  I note that there is general agreement in the House with respect to those matters, 
and I hope we can get on with it this afternoon and deal with as much as we can. 

Question put and passed. 

Committee 

The Chairman of Committees (Hon George Cash) in the Chair; Hon N.D. Griffiths (Minister for Racing and 
Gaming) in charge of the Bill. 

The CHAIRMAN:  Before I call on the minister who will move the motion listed on supplementary notice paper 
No 27, I shall indicate the procedure that is required to be taken.  The minister will move that the Bill be split 
into two separate Bills, one to be known as the Liquor Licensing Amendment Bill 2001 comprising those clauses 
stated in the supplementary notice paper.  The second Bill will be called the Liquor Licensing Amendment Bill 
(No. 2) 2001 and it will comprise the various clauses indicated on the Notice Paper.  The discussion is limited at 
this stage to why those clauses should or should not be included in the new Bill.  If the Committee agrees to the 
Bills being split in the way proposed, I am required to report to the President and we will go back into committee 
to discuss whichever of those Bills the minister proposes, and it can be discussed in detail.  Having outlined that 
course of action, I call on the Minister for Racing and Gaming. 

Hon N.D. GRIFFITHS:  I move - 
That the Bill be divided into two separate Bills, viz - 
(1) Liquor Licensing Amendment Bill 2001 consisting of - 

(a) a Title “A bill for an Act to amend the Liquor Licensing Act 1988”; 
(b) clauses 1, 2, 3, 5(1), 6, and 7 of the Bill as committed; 

(2) Liquor Licensing Amendment Bill (No. 2) 2001 consisting of - 
(a) a Title “A bill for an Act to amend sections 108 and 115 of the Liquor Licensing Act 
1988”; 
(b) the following clauses - 

“     

1. Short title 

This Act may be cited as the Liquor Licensing Amendment Act (No. 2) 2001. 

2. Commencement 

This Act comes into operation on the day on which it receives the Royal 
Assent. 
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3. The Act amended 

The amendments in this Act are to the Liquor Licensing Act 1988. 

4. Section 3 amended 

Section 3(1) is amended in the definition of “authorised person” by inserting 
after “employee” in paragraph (c) — 

“  

(whether on a contract of service or a contract for services) 

    ”. 

5. Section 41 amended 

Section 41(5)(a) is amended by deleting “receive” and inserting instead — 

“admit ”. 

6. Section 108 amended 

(1) Section 108(2)(a)(i) is amended by deleting “receive a person on” and 
inserting instead — 

“admit a person to
 
”. 

(2) Section 108(3) is repealed and the following subsection is inserted 
instead — 

“     

(3)  A licensee has reasonable cause to refuse to admit a person to 
licensed premises, or to sell liquor there to a person, if the 
person is a person who under section 115(4) may be refused 
admission to or asked to leave the licensed premises. 

    ”. 

7. Section 115 amended 

(1) Section 115(4) is repealed and the following subsections are inserted 
instead — 

“     

(4) An authorised person — 

(a)  may refuse to admit a person to licensed premises or a 
part of them; 

or 

(b)may ask a person to leave, and if the request is not obeyed 
may remove the person from, licensed premises or a 
part of them, 

if the person — 

(c)  is a drunken person; 

(d)is behaving in an offensive manner; 

(e)  is not dressed in conformity with the licensee’s 
requirements for a standard of dress, being 
requirements — 
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(i)  that were at the relevant time reasonable in 
the circumstances; and 

(ii)  notice of which had been conspicuously 
displayed at each entrance to any part of the 
premises where the requirements were to be 
obeyed; 

(f)  is a person whom the authorised person has reasonable 
cause to believe — 

(i) can not or will not pay; 

(ii)  is, or is known to be, quarrelsome or 
disorderly; or 

(iii)is seeking to obtain liquor by begging; 

(g)is, or is known to be, or is an associate of, a reputed thief, 
prostitute, supplier of unlawful drugs, or person 
convicted of an offence involving unlawful drugs or 
violence which is punishable by a term of 
imprisonment exceeding 3 years; 

(h)is or appears to be a person whose presence, or to whom the 
provision of service, on the licensed premises will 
occasion the licensee to commit an offence under this 
Act; 

(i)  seeks to enter or enters or remains in the premises at a 
time when they are closed or are required under this 
Act to be closed; or 

(j)  requests service on a part of the premises — 

(i)  where the licensee is not authorised to 
provide the service requested; or 

(ii)set aside for the purposes of a private function. 

    ”. 

(2) Section 115(5) is amended as follows: 

(a)  by deleting “or” after paragraph (a); 

(b)  by deleting paragraph (b) and inserting instead — 

“     

(b)without lawful excuse, the burden of proof of which lies on 
that person, enters licensed premises at a time when 
they are closed or are required under this Act to be 
closed; or 

(c)  having been asked to leave under subsection (4), 
does not do so, 

    ”. 

(3) Section 115(6) is repealed. 

(4) Section 115(7) is amended by deleting “using such force as may be 
necessary”. 

(5) After section 115(9) the following subsection is inserted — 
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“     

(10)This section does not limit any other right to refuse a person 
admission to premises or to remove a person from premises. 

    ”. 

I point out for the benefit of the Committee that there was a slight difference between this supplementary notice 
paper and the prior supplementary notice paper which relates to clause 5 in the current Liquor Licensing 
Amendment Bill 2001.  Clause 5(1) relates to the matters that I wish to have placed into the Liquor Licensing 
Amendment Bill 2001.  Clause 5(2) on page 3 of the Bill relates to the issue of authorised persons.  That 
difference was not immediately apparent but was picked up and, as a result, a slight and proper adjustment has 
been made to what is before the Committee to reflect the true intention of the legislation.   

The CHAIRMAN:  The Minister for Racing and Gaming has moved the motion that is set out on supplementary 
notice paper No. 27, issue No. 4.  The question is that the motion be agreed to. 

Hon BARRY HOUSE:  Is the minister able to divulge the precise queries that have been raised by the police on 
the other section of the Bill in order to split it? 

Hon N.D. GRIFFITHS:  I am referring to a confidential document and I therefore will not table it.  I do not 
propose to doctor the document in any way and I am happy for the member to see it in due course, if he wishes.   

The police oppose the amendments proposed by Hon Christine Sharp.  The view of the Police Service, at the 
level of senior assistant commissioner at this stage, is not the final position and it is not necessarily the 
Government’s view.  However, the police view is that the proposed amendment would make it almost 
impossible to secure a conviction against an offender for refusing to leave licensed premises.  It would also 
create an untenable situation for police when required to prosecute a crowd controller for acting without 
authority.  It is suggested that section 115(4) of the Act currently provides that the licensee or manager may 
cause a person to be removed from the licensed premises.  In addition, pursuant to section 115(6)(b), any person 
may remove a person from the licensed premises on the request of the licensee or manager.  Police then present 
evidence to prove that the licensee or manager caused the person to be removed from the licensed premises to 
secure a conviction against the offender. 

Should the amendment be ratified, the police would have the added burden of proving the position of the person 
who had removed the offender and that the particular person had the licensee’s authority to remove the offender.  
If the crowd controller acted without authority, the police would have to prove that the crowd controller was not 
employed on those premises and did not have the authority of the crowd control agents to work on those 
premises, nor the authority of the licensee to remove persons from those licensed premises.   

The view is expressed that the proposed amendment would complicate what the police regard as a simple 
offence.  I do not say that the view is right or wrong.  However, it is a view that has been put and in those 
circumstances it is inappropriate to proceed with the authorised person provisions of the Bill at this stage.  It is 
proposed to continue to work to try to overcome those objections. 

Hon CHRISTINE SHARP:  Is the minister able to table that advice?  Was the document he read from 
confidential?  

The CHAIRMAN:  Order!  The minister has claimed that the document is confidential and, under standing 
orders, he is not required to table it.  However, I heard the minister say that he would be prepared to discuss it 
with nominated members; but that is up to him.   

Question put and passed. 

Report 

Bills reported and the report adopted.  
 


